City Council Introduction: Monday, February 3, 2003
Public Hearing: Monday, February 10, 2003, at 1:30 p.m.

Bill No. 03-25

FACTSHEET

TITLE: ORDINANCE APPROVING AN EXCHANGE OF
LAND, requested by Lincoln Electric System, consisting
of approximately 3.63 acres owned by the City of Lincoln
for 3.94 acres of land in order to relocate an LES
substation on property generally located at 91% Street
and Highway 2.

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive Plan Comprehensive Plan
Conformance No. 03000).

FINDINGS OF FACT:

SPONSOR: Planning Department

BOARD/COMMITTEE: Planning Commission
Public Hearing: 2/05/03
Administrative Action: 2/05/03 (anticipated)

RECOMMENDATION: The Planning Commission is
scheduled to hold public hearing and take action on
February 5, 2003, and a report of the Planning
Commission action will be submitted to Council prior to
February 10, 2003.

1. This is a request by Lincoln Electric System (L.E.S.) to exchange a 3.94 acre parcel generally located west of
the intersection of South 91% Street and Highway 2, for an approximately 3.63 acre parcel located approximately

750' to the west. (See Letters, p.6-11).

2. The properties are being exchanged to allow placement of the substation at the southeast edge of a future
commercial area, instead of in the middle of it thereby enhancing the compatibility of the substation with the
future commercial area. The Southeast Lincoln/Highway 2 Subarea Plan calls for open space along Yankee Hill
Road adjacent to this site. L.E.S should work with neighboring property owners and the Village of Cheney to
provide landscaping in the open space to help buffer the impact of the substation upon surrounding residential

properties.

3. The staff conclusion and recommendation to find the proposed land exchange to be in conformance with the
Comprehensive Plan is based upon the “Analysis” as set forth on p.3.

4, The Planning Commission is scheduled to hold a public hearing and take action on this proposed land exchange
on February 5, 2003. A report of the Planning Commission action will be submitted to the City Council prior to

February 10, 2003.
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

P.A.S.: Comprehensive Plan Conformance #03000 DATE: January 22, 2003

SCHEDULED PLANNING COMMISSION MEETING: February 5, 2003

PROPOSAL: Finding that the exchange of land for a proposed substation is in conformance
with the Comprehensive Plan.

LAND AREA: Approximately 3.94 acres.

CONCLUSION: This exchange of land conforms to the Comprehensive Plan.

RECOMMENDATION: Conforms to the Comprehensive Plan

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.
LOCATION: Southwest of the intersection of Highway 2 and South 91 Street.

OWNER: City of Lincoln d/b/a Lincoln Electric System
1040 O Street
Lincoln, NE 68508
475-4211

CONTACT/
APPLICANT: Charles Humble, Attorney for Lincoln Electric System

Erickson & Sederstrom, P.C.
301 South 13" Street, Ste. 400

Lincoln, NE 68508

476-1000
EXISTING ZONING: AG Agricultural and AGR Agricultural Residential
EXISTING LAND USE: Vacant

SURROUNDING LAND USE AND ZONING:

North: Undeveloped AGR Agricultural Residential
South: Agriculture, Residential AG Agricultural
East: Undeveloped AG Agricultural
West: Agriculture, Rail Road AG Agricultural




COMPREHENSIVE PLAN SPECIFICATIONS:

Page F25 - The 2025 Comprehensive Plan designates this property for commercial uses.

Page F81 - Guiding Principles - Lincoln Electric System will be the sole electric utility within the City of Lincoln.

Page 33 of the Southeast Lincoln/Highway 2 Subarea Plan, Section V (C) Future Needs - “LES owns land for a
substation site near South 87" Street and 1/4 mile south of Highway 2 which is in the area designated for commercial
use in the subarea plan. The 2000-2006 Capital Improvement Program designates that LES will build this substation in
Fiscal Year 2003 - 2004.”

ANALYSIS:

1.

This is a request by Lincoln Electric System (L.E.S.) to exchange a 3.94 acre parcel generally
located west of the intersection of South 91 Street and Highway 2, for an approximately 3.63
acre parcel located approximately 750' to the west.

The properties are being exchanged to allow placement of the substation at the southeast edge
of a future commercial area, instead of in the middle of it thereby enhancing the compatibility
of the substation with the future commercial area.

The Comprehensive Plan calls for L.E.S. be the sole electric utility provider for Lincoln. The
Plan intends that new utility infrastructure be built to keep pace with growth and demand.

There has been significant growth in the southeast part of the city, including the regional
shopping center, Appian Way, north across Highway 2 from this site. Locating a substation in
this area will allow L.E.S. to meet the need for additional service in this growing part of the city.

The Southeast Lincoln/Highway 2 Subarea Plan calls for open space along Yankee Hill Road
adjacent to this site. L.E.S should work with neighboring property owners and the Village of
Cheney to provide landscaping in the open space to help buffer the impact of the substation
upon surrounding residential properties.

Public facilities like this substation should be sited on property zoned P - Public. The applicant
should petition to change the zoning on this site from AG and AGR to P as soon as possible.

Prepared by:

Brian Will
Planner
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MARK M. SCHORR

LAW OFFICES

ERICKSON & SEDERSTROM, P.C.

A LIMITEDR LIABILITY ORGANIZATION

SUITE 400
301 SOUTH 13™ STREET

LINCOLN, NEBRASKA 68508-2571

TELEPHONE (402} 4761000
FACSIMILE {402} 4766167

WRITER'S INTERNET ADDRESS

humble@eslaw.com

January 17, 2003
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PATRICK R. GUINAN
JOHN B. MORROW
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OF COUNSEL

DAYID C. MUSSMAN
ROLAND §. SANTON?
DAVID ), NIELSEN

OMAHA OFFICE
10330 REGENCY PARKWAY
DRIVE, SUTTE 100
OMAHA, NEBRASKA 68114

(402) 3972200

HAND DELIVERED

Brian Will, Planner

Lincoln-Lancaster County Planning Department
555 South 10" Street, Suite 213

Lincoln, NE 68508

Re:  LES-Comprehensive Plan Conformance, 91 and Highway 2
Our File No.: 10114.44312

Dear Brian:

I am the applicant, on behalf of Lincoln Electric System, in connection with its
Application for Comprehensive Plan Conformance of a tract of land of approximately 3.94 acres
which it is acquiring at 91* Street near Highway 2 for an LES substation.

The acquisition of the site at 91% and Highway 2 will be accomplished through an
exchange of property (see attachment). LES acquired a tract of land of approximately 3.63 acres
legally described as Lot 83 IT in the Southwest Quarter of Sec. 23, T9N, R7 East of the 6% P.M.,,
Lancaster County, several years ago for a future substation site (existing LES substation
property). Due to the development which is occurring in the area, such as Appian Way Regional
Center and Appian Way Regional Center First Addition and the location of an LES transmission
line, LES determined that it would be more advantageous for it to exchange its existing
substation property for the proposed substation property. The new site is located approximately
750 feet east of the existing LES site.

I shall refer to the new site as the proposed LES substation property. The proposed LES
substation property consists of three tracts of land which are all legally described on the
attachment as Tract 1, Tract 2, and Tract 3. As far as LES is concerned, the proposed exchange
is revenue neutral with LES neither being required to pay additional compensation for the tract
nor will LES receive any additional compensation for its tract.

REGEIVED

JAN 2 1 2003

T964% doc

LINCOLN CITY/LANCASTER COUNTY
PLAKNNING DEFARTMENT
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Brian Will, Planner
Page 2
January 17, 2003

Due to the rapid expansion of the surrounding area, it is imperative that LES commence
construction of its substation on its relocated site in March 2003 in order to make the substation
operational as soon as possible and meet the increased demand for electricity in this area.

Very truly yours,

(Honlot 2 prun iy

Charles D. Humble

CDH:rjj

Enclosures

c: Rick Peo
Dennis Bartels
Douglas L. Curry, Esq.
Dan Pudenz
Steve Hanks

007

79645 doc
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LEGAL DESCRIPTIONS
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January 23, 2003

IERALD L RAUTERKUS
WILLIAM T FOLEY
PATRICK R, GUINAN
JGHN B MORROW
TRAVIS A, GINEST
MICHELLE B MILLER
TIERNAN T. SIEMS
PALL D HEIMANN
KBISTINE ). GATES
TRENT I MARTINET

OF COUNSEL

DAVID C. MUSSMAN
ROLAND ! SANTONI
DAVID I NIELSEN

OMAHA OFFICE
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(4327 397-2200

Hand Delivered

Emest R. Peo III

Chief Assistant City Attorney

City Attommey’s Office

Justice and Law Enforcement Center
575 South 10™ Street, Suite 4201
Lincoln, NE 68508

Re:  LES/91* and Highway 2 Substation Site/Exchange
Our File No.; 10114.44312

Dear Rick;

The City of Lincoln, Nebraska, a municipal corporation, d/b/a Lincoln Electric System,
acquired a tract of land several years ago legally described as Lot 83 of [rregular Tracts in the
Southwest Quarter of Section 23, Township 9 North, Range 7 East of the 6 P.M., Lancaster
County, Nebraska, for a future substation site. The area surrounding the LES site is proposed to
be developed as the Appian Way Regional Center First Addition and the site plan from the
developers showed that the LES site would be right in the middle of that Addition. LES
determined that it would be more advantageous to relocate its substation site approximately 750
feet to the east of its present location as access to the relocated site would be more advantageous
for LES. The current LES site is 3.63 acres more or less, and the relocated LES substation site is

3.94 acres more or less.

LES is exchanging its current site for Tract 1 and Tract 2 (legally described on the
attachment), which are owned by Alan Baade and Laurel Baade, husband and wife, Jodi L. Sims
and Loren Sims, wife and husband. Douglas J. Blanc and Kathleen Blanc, husband and wife. and
Margene Zachek. a single person, (hereinafter “Baade Group™). In addition. Eiger Corp. a
Nebraska corporation. (hereinafter “Eiger™), in consideration of the relocation of certain LES
transmission line structures will convey Tract 3 (legally described on the attachment) to LES to
complete the LES substation site. LES obtained an independent limited scope appraisal of the
parcels involved in the above-described exchange, which concluded that the exchange involved

- 010




Ernest R. Peo 1II
Page 2
January 23, 2003

tracts of nearly identical value so that no money will exchange hands. On January 17. 2003. the
LES Board by Resolution approved the exchange.

The rapid expansion of the immediate area around the LES substation site. including
Appian Way Regional Center, the new Heart Hospital. and other developments, requires LES to
immediately move forward to commence construction on the new substation site in March 2003,
Since LES is required to engage in public competitive bidding for such construction. it is
imperative to have approval of this exchange as soon as possible. The Planning Commission
will have public hearing and vote on this matter on February 5, 2003. LES is requesting
intreduction of the ordinance approving the exchange on February 3, 2003. The Planning
Department has indicated that it can have the report to City Council prior to the public hearing
on February 10, 2003. Due to the fact that the City Council will not be in session on Presidents’
Day on February 17, 2003, and the fact that there is a 15-dav waiting period before an ordinance
becomes effective, LES is respectfully requesting that the Citv Council grant second and third
readings on February 10, 2003. If the Council so consents. the ordinance would be effective |3
days after its passage and publication, which would allow LES and the other parties to close this
transaction immediately thereafter. It is my understandiag from cur telephone conterencs of
today that the Law Department would not look tavorabiv upon a request to waive the 15-day
waiting period as the same does not, in the opinion of the Law Department. rise to the leve! of an
emergency.

Thank you for your cooperation with LES in this verv important matter.

Very truly yours.

Charles D. Humble

CDH:rjj

Attachment

c: Jonathan Cook ”
Brian Wiil
Douglas L, Curry, Esq.
Dan Pudenz

Steve Hanks
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